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(b) Validity challenge. The Regional 
Director or any party may challenge 
the validity of a showing of interest. 

(c) When and where validity challenges 
may be filed. Your challenges to the va-
lidity of a showing of interest must be 
in writing and filed with the Regional 
Director or the Hearing Officer before 
the hearing opens, unless you show 
good cause for granting an extension. If 
no hearing is held, you must file chal-
lenges to the validity of a showing of 
interest before action is taken under 
§ 2422.30. 

(d) Contents of validity challenges. 
Your challenges to the validity of a 
showing of interest must be supported 
with evidence. 

(e) Regional Director investigation and 
Decision and Order. The Regional Direc-
tor will conduct an investigation if 
deemed appropriate. The Regional Di-
rector’s determination that a showing 
of interest is valid is final and binding 
and is not subject to collateral attack 
or appeal to the Authority. If the Re-
gional Director finds that the showing 
of interest is not valid, the Regional 
Director will issue a Decision and 
Order dismissing the petition or deny-
ing the request to intervene. 

§ 2422.11 How do you challenge the 
status of a labor organization? 

(a) Basis of challenge to labor organiza-
tion status. Non-compliance with 5 
U.S.C. 7103(a)(4) is the only basis on 
which you may challenge the status of 
a labor organization. 

(b) Format and time for filing a chal-
lenge. If you file a challenge to the sta-
tus of a labor organization involved in 
the processing of a petition you must 
do so in writing to the Regional Direc-
tor or the Hearing Officer before the 
hearing opens, unless you show good 
cause for granting an extension. If no 
hearing is held, you must file chal-
lenges before action is taken under 
§ 2422.30. 

§ 2422.12 What circumstances does the 
Region consider to determine 
whether your petition is timely 
filed? 

(a) Election bar. Where there is no cer-
tified exclusive representative, a peti-
tion seeking an election will not be 
considered timely if filed within twelve 

(12) months of a valid election involv-
ing the same unit or a subdivision of 
the same unit. 

(b) Certification bar. Where there is a 
certified exclusive representative of 
employees, a petition seeking an elec-
tion will not be considered timely if 
filed within twelve (12) months after 
the certification of the exclusive rep-
resentative of the employees in an ap-
propriate unit. If a collective bar-
gaining agreement covering the 
claimed unit is pending agency head 
review under 5 U.S.C. 7114(c) or is in ef-
fect, paragraphs (c), (d), or (e) of this 
section apply. 

(c) Bar during 5 U.S.C. 7114(c) agency 
head review. A petition seeking an elec-
tion will not be considered timely if 
filed during the period of agency head 
review under 5 U.S.C. 7114(c). This bar 
expires upon either the passage of thir-
ty (30) days absent agency head action, 
or upon the date of any timely agency 
head action. 

(d) Contract bar where the contract is 
for three (3) years or less. Where a collec-
tive bargaining agreement is in effect 
covering the claimed unit and has a 
term of three (3) years or less from the 
date it became effective, a petition 
seeking an election will be considered 
timely if filed not more than one hun-
dred and five (105) and not less than 
sixty (60) days before the expiration of 
the agreement. 

(e) Contract bar where the contract is 
for more than three (3) years. Where a 
collective bargaining agreement is in 
effect covering the claimed unit and 
has a term of more than three (3) years 
from the date on which it became effec-
tive, a petition seeking an election will 
be considered timely if filed not more 
than one hundred and five (105) and not 
less than sixty (60) days before the ex-
piration of the initial three (3) year pe-
riod, and any time after the expiration 
of the initial three (3) year period. 

(f) Unusual circumstances. A petition 
seeking an election or a determination 
relating to representation matters may 
be filed at any time when unusual cir-
cumstances exist that substantially af-
fect the unit or majority representa-
tion. 

(g) Premature extension. Where a col-
lective bargaining agreement with a 
term of three (3) years or less has been 
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